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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

March 28, 1939

Hon, Bill S, vYatkins
Oounty Attorney
Llano Qounty

1leno, Texas

Deer. Birs

;sutuui. roads

Gourt 4s hereby A~
g gompensatiocn for ex~offisio
opfiolials when the compensa-
which they are allowed o
s} the maximum provided for in
e In gases .where the compensation
fess which the officers are allowed
/ not raach the maximom . gmuu
{ shapter, the Coumissioners
ow compensation for ex ¢ffieioc smieu
i their Jud .reut. suah ‘compensation is
jary, provid suck ocoxpensation for ex
orricto services al md shall not inersase the
coapensation of the officiael beyord the maximum
of scompensaticn and excess fees aliowed to be
retained by him under this ehepter, PFProvided
however, the ex offieic herein tuthorimd s
be allowed only after an opportunity for s pud-
iic hearing and only upen the afﬂmtive vote
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of at least three members of the Commission=-
ers® Court."

Article 3898&, supra, authorizes arn allowanoe
for ex-officioc services within the limitations stated.
"Ex-0fficio® aignifies from or by virtue of office.

It wmeans an authority derived from official characoter
or annexed to the offieclial yosition and not expressly
eonferred upon the individusl. The-expression has deen
sald to rTefer to services which, though imposed mpon
the offiger besause of his orﬂchl position, are mot
ne¢assarily inocident to the performance of the genersl
duties of hisg office. nioholt vS. Calveston Oounty.

- £3% B¥ 1116.

Bection 9, Article 8 or the 'rml Gonstitntioa
presoeridbes the maximum rate of taxesw-L£Or:.general purposs

-for roads and dridges, for juries, and for permenent fm-

provemsnts respeotively. - The money arising from taxes
levied and collected for eash of the above enmnm
purposes are constitutional funds.

The Commissjoners® Court hns Rno uuthoritr to
trcnsfer money from ome to another sonstitutional M
or to expend, for one purpose, tax money raised ebdte;
by for another + The immediate purpose of ths
provision is to t the amount of taxes that may be
raised Tor thess several purposes, :u.putivaiy and is
also designed to inhibit excessive expenditures ror any <
such purposes and to reQquire that any and all moneys
rauotl by taxation for any purpose whall be epplied to
thdt perticuler purpose snd no other. OCarroll ve; Willie
202 SW 5043 Ault wvs. Hil1l County, 116 SY¥ 359; Tex. Jur.
Yol. 11, pages 609-10-11; ﬁendoraon County vu, Buk, 282

5K 94.

You are uapoctrullr edvised that it is tlu
optnion of thés Department thet the ex~officlo salary
of the county attorney or nc part thereof cam be {nm out
of the General Rosd and Bridge Fund as this fund
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conatitutional fund and the mopey of such constitutione
fund must be applied to that partisular purpcse for
which it wes raised and no other,

Trusting that the roregoing answers your in-
quiry, we renain

Very truly yours
ATTORNEY GENERAL OF TEXAS
. By Llell L2l e
- : i+ . Ardell Williems
. - . Assistant




